
 

 

 



 

 

Trinity Constructions (Aust) Pty Limited – subcontractor sustained an injury when he fell through 

an unsecured penetration. 

On 9 December 2014, a worker employed by a tiling subcontractor sustained an injury when he fell 

through an unsecured penetration at a Trinity Constructions site. 

Enforceable undertaking date accepted - 1 February 2019 

Alleged breach – Trinity Constructions (Aust) Pty Limited contravened section 19(1) and 32 of the 

Work Health and Safety Act 2011. 

Summary of undertaking: The undertaking requires the following actions: 

• develop and implement a safety leadership training program 

• develop and implement a falls prevention induction and training program 

• implement a safety training program 

• implement a falls prevention governance strategy 

• develop a working at heights advertising campaign 

• This undertaking has a total expenditure of $410,500. 

Reasons for accepting the undertaking: 

• the alleged contravention does not appear to be a section 31 Reckless conduct category 1 
offence, which if it was the case, would preclude the proposed undertaking from being 
accepted 

• the nature of the alleged contravention and the actions taken by Trinity Constructions (Aust) 
Pty Limited in response to the incident are assessed as being appropriate for consideration 
of an undertaking 

• the strategies proposed in the undertaking have been assessed as likely to deliver long term 
sustainable safety improvements in the workplace, industry and community 

 

 

 

Construction company charged over inadequate and defective mobile scaffold - workes fell 1.7 
metres and was struck by a falling roof purlin. 

Penalty: $62,000 fine for Act breach; $6,250 fine for Reg breach 

Court: Cairns Magistrates Court 

The defendant company held duties under s.19 (1) of the Work Health and Safety Act 2011 being a 
construction company that also undertook demolition and asbestos removal works. 

The defendant company was contracted to undertake demolition and asbestos removal at the 

Hughenden State School. This involved the demolition of a demountable classroom. It engaged three 

casual workers to carry out the works. As the works included demolition and asbestos removal, prior 
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to commencement the WHS Regulations required a safe work method statement (SWMS) to be 

prepared. 

The defendant’s SWMS was inadequate. It did not adequately describe the demolition works and 
the manner it was to be safely undertaken, specifically how structural steel roof purlins were to be 
removed. 

Part of the demolition work was to be undertaken at height and the defendant company had 
brought inadequate and defective mobile scaffold, owned by it, to the site and permitted two of its 
workers to work from it. The scaffold was inadequately erected by the workers. It was not fitted with 
all its structural bracing, had no side rails fitted around the work platform, did not have all the 
scaffold working deck platform fitted and the castor wheel brakes on the scaffold were defective in 
that they could rotate with the brakes applied. 

While two workers were working from similar inadequate mobile scaffold to remove overhead steel 
roof purlins (10.2 metres in length and weighing 90kg) the inured worker’s scaffold moved. He fell 
1.7 metres and was struck by a falling roof purlin, sustaining fractures to his left leg which required 
surgical intervention including pins and a steel rod to be inserted. 

The defendant pleaded guilty in the Cairns Magistrates Court to breaching s.32 of the Work Health 
and Safety Act 2011 and to breaching s.299 of the Work Health and Safety Regulation 2011, having 
failed to meet its work health and safety duties and was sentenced. 

In reaching a decision, Magistrate Comans stated that the breach commenced with the inadequate 
preparation of the SWMS which failed to detail the demolition works and how they were to be 
undertaken, particularly the work at height. The breach continued with the works occurring from 
inadequate and defective plant. Defective plant owned by the defendant was brought to site by it. 
The company failed to ensure that adequate work at height plant was available for use, that the 
workers were instructed and supervised in erecting the scaffold and an adequate SWMS was 
completed as required, before high-risk demolition works commenced. 

 

 

Construction company charged over roller death – worker crushed by a road roller in Mildura. 

WorkSafe has charged a Brooklyn civil construction company over the death of a worker crushed by 
a road roller in Mildura. 

The 58-year-old man was crushed while helping load the roller onto a tray truck in a depot on 24 
October 2017. 

Multiworks Australia has been charged with two offences under section 21 of the Occupational 
Health and Safety Act for failing to provide a safe working environment. 

It is alleged the company's failure to have in place a procedure or system, including a safety 
exclusion zone, for the loading and unloading of machines and equipment on and off trailers for 
transport was a breach of section 21(1) & 21(2)(a) of the OHS Act. 

It is further alleged the company's failure to provide information, instruction and training for such a 
system of was a breach of section 21(1) & 21(2)(e). 
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Forklift tragedy leads to $375,000 fine - worker who was crushed by a 635kg computer server that 
fell off a forklift. 

A freight company was convicted and fined $375,000 over the death of a worker who was crushed 
by a 635kg computer server that fell off a forklift at its Laverton North depot. 

AirRoad Pty Ltd, which had pleaded guilty on December 3 to failing to provide a safe system of work, 
was sentenced last week in Melbourne County Court. 

The court heard that on 12 January 2010, the worker died when the computer server fell on him as it 
was being unloaded. The man was helping the forklift driver manoeuvre the forklift tines under the 
server so it could be lifted off the truck. 

As the forklift lifted it and reversed away, the man remained standing next to the server. It began to 
move and he lunged forward in an attempt to stabilise it. 

It fell on him, crushing his chest, and he died at the scene. 

The court heard that a number of factors may have contributed to the server unbalancing. 
Components inside the server were unevenly distributed, a strong wind was blowing at the time, 
and the forklift was on slightly sloping ground. 

The court was told that the company had failed to enforce an exclusion zone as oversized freight was 
being unloaded from a truck. While it had a safety policy that required all staff to be at least two 
metres from working forklifts, the company had no written record that the man had been told of the 
requirement. 

WorkSafe’s general manager of health and safety, Lisa Sturzenegger, said forklifts were a major 
contributor to deaths and serious injuries in Victorian workplaces. 

“Forklifts and people working close by simply don’t mix. A traffic management plan incorporating 
physical separation of forklifts and people is essential.” she said. 

 

 

Company fined $100,000 following forklift injury – one worker was reversing when it struck a 
second worker who was walking behind. 

A logistics company supplying supermarket chains has been fined $100,000 after a worker was 
injured by a forklift. 

Hellmann Worldwide Logistics Pty Ltd was convicted and fined at Sunshine Magistrates’ Court on 26 
February after pleading guilty to a single charge under Section 21(1) of the Occupational Health and 
Safety Act of failure to provide a safe system of work by not having a traffic management system in 
place. 

The court heard that on 2 August 2016 an electric forklift operated by one worker was reversing 
when it struck a second worker who was walking behind. That worker, who was wearing a high 
visibility vest at the time, was pushed to the ground and under the forklift, receiving a fractured leg. 
Both workers were employees of a labour hire company. 
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A WorkSafe investigation revealed there was no traffic management system in place at the time of 
the incident and no physical barriers or other means of separating mobile machinery from 
pedestrians. Hellmann Worldwide Logistics has since put in place pedestrian walkways defined by 
fixed barriers at the factory. 

The labour hire company was separately charged for failing to conduct a risk assessment and failing 
to liaise with Hellmann Worldwide Logistics regarding risks arising from the work to be performed. 
That matter was resolved by way of an enforceable undertaking on 11 July 2018. 

WorkSafe Executive Director of Health and Safety Julie Nielsen said when working with forklifts a 
traffic management plan, that includes the separation of forklifts and people, was essential. 

"The extreme risk to workers posed by moving machinery such as forklifts cannot be ignored and 
control measures must always be put in place," Ms Nielsen said. 

"Like all workers, labour hire staff have every right to return home safely at the end of the day, so 
employers must ensure risks are properly assessed to provide them with a safe working 
environment." 

Employers using mobile machinery such as forklifts should ensure: 

• All workers receive appropriate induction and training on the work they are to be involved 
in, and that a register of training and induction is maintained on file. 

• A traffic management plan is in place for pedestrians and powered mobile plant and that 
it is reviewed and updated as appropriate. 

• Pedestrians are separated from moving machinery and that an effective communication 
system between operators, transport contractors and ground staff is in place. 

• Signage is in place and barriers are erected where appropriate. 

• Visibility issues are identified and controlled, particularly if lighting is poor. 

• Machinery and vehicles are regularly inspected and maintained, by a suitably qualified 
person. 

 

 

 


